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AN ACT concerni ng enpl oynent .

2 Be it enacted by the People of the State of Illinois,
3 represented in the General Assenbly:

4 ARTI CLE |I. SHORT TITLE, FIND NGS AND PURPOSES, GENERAL

5 REQUI REMENTS FOR LEAVE

6 Section 100. Short title. This Act may be cited as the
7 II'linois Fam |y and Medical Leave Act.

8 Section 100.1. Findings and purposes.

9 (a) Findings. The CGeneral Assenbly finds that:

10 (1) the nunber of single-parent households and
11 t wo- parent househol ds in which the single parent or both
12 parents work is increasing significantly;

13 (2) it is inportant for the devel opment of children
14 and the famly unit that fathers and nothers be able to
15 participate in early child rearing and the care of famly
16 menbers who have serious health conditions;

17 (3) the lack of enploynent policies to accommbdate
18 wor king parents can force individuals to choose between
19 job security and parenting;

20 (4) there is inadequate job security for enployees
21 who have serious health conditions that prevent themfrom
22 wor ki ng for tenporary periods;

23 (5) due to the nature of the roles of nmen and wonen
24 in our society, the primary responsibility for famly
25 caretaking often falls on wonen, and such responsibility
26 affects the working lives of wonen nore than it affects
27 the working lives of nen; and

28 (6) enploynment standards that apply to one gender
29 only have serious potential for encouraging enployers to
30 di scrim nate agai nst enpl oyees and applicants for
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enpl oynent who are of that gender.
(b) Purposes. It is the purpose of this Act:

(1) to balance the demands of the workplace with the
needs of famlies, to pronote the stability and economc
security of famlies, and to pronote national interests
in preserving famly integrity;

(2) toentitle enployees to take reasonable |eave
for medical reasons, for the birth or adoption of a
child, and for the care of a child, spouse, parent,
son-in-| aw, daught er-i n-1 aw, fat her-in-1aw, or
not her-in-1aw who has a serious health condition;

(3) to acconplish the pur poses descri bed in
paragraphs (1) and (2) in a manner that accommobdates the
legitimate interests of enpl oyers;

(4) to acconpl i sh the purposes described in
paragraphs (1) and (2) in a manner that, consistent with
the Equal Protection C ause of the Fourteenth Anendnent,
mnimzes the potential for enploynment discrimnation on
the basis of sex by ensuring generally that Ileave is
avai |l abl e for eligible medi cal reasons (including
maternity-related disability) and for conpelling famly
reasons, on a gender-neutral basis; and

(5) to pronote the goal of equal enploynent

opportunity for wonen and nen, pursuant to such cl ause.

Section 101. Definitions. As used in this Article:
(1) (Bl ank).
(2) Eligible Enployee.
(A) In General. The term"eligible enployee" neans
an enpl oyee who has been enpl oyed:
(1) for at least 12 nonths by the enpl oyer with
respect to whom |eave is requested under Section
102; and

(1i) for at least 1,250 hours of service wth
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such enpl oyer during the previous 12-nonth peri od.

(B) Exclusions. The term"eligible enployee" does
not i ncl ude:

(1) any Federal officer or enployee covered
under Subchapter V of Chapter 63 of Title 5, United
St at es Code; or

(i1) any enployee of an enployer who IS
enployed at a work site at which such enployer
enpl oys |l ess than 50 enployees if the total nunber
of enployees enployed by that enployer within 75
mles of that work site is |ess than 50.

(C) Determnation. For purposes of determ ni ng
whet her an enpl oyee nmeet s the hours of service
requi renent specified in subparagraph (A)(ii), the | egal
standards established under Section 7 of the Fair Labor
Standards Act of 1938 (29 U.S.C. 207) shall apply.

(3) Enpl oy; Enpl oyee; State. The ternms "enploy",
"enpl oyee", and "State" have the sane neanings given such
terms in subsections (c), (e), and (g) of Section 3 of the
Fair Labor Standards Act of 1938 (29 U S. C. 203 (c¢), (e), and
(9)).

(4) Enpl oyer.

(A) I'n general. The term "enpl oyer":

(i) neans any person who enploys 50 or nore
enpl oyees for each working day during each of 20 or
nore cal endar workweeks in the current or preceding
cal endar year;

(11) includes:

(') any person who acts, directly or
indirectly, in the interest of an enployer to
any of the enployees of such enpl oyer; and

(I'1) any successor in interest of an
enpl oyer; and

(ii1) includes any State officer, departnent,
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or agency, any unit of local governnent, and any

school district.

(B) (Bl ank).

(5) Enploynent benefits. The term "enpl oynent benefits”
means all benefits provided or nade avail able to enpl oyees by
an enployer, including group life i nsur ance, heal t h
i nsurance, disability insurance, sick |eave, annual | eave,
educational benefits, and pensions, regardless of whether
such benefits are provided by a practice or witten policy of
an enpl oyer or through an "enpl oyee benefit plan", as defined
in Section 3(3) of the Enployee Retirenent |Inconme Security
Act of 1974 (29 U.S.C. 1002(3)).

(6) Health care provider. The term "health care provider"
means:

(A) a doctor of nedicine or osteopathy who 1is
aut hori zed to practice medi ci ne or surgery (as
appropriate) by the State in which the doctor practices;
or

(B) any other person determned by the Director to
be capabl e of providing health care services.

(7) Parent. The term "parent” neans the biol ogi cal parent
of an enpl oyee or an individual who stood in | oco parentis to
an enpl oyee when the enpl oyee was a son or daughter.

(8) Person. The term "person" has the sane neaning given
such termin Section 3(a) of the Fair Labor Standards Act of
1938 (29 U.S.C. 203(a)).

(9) Reduced |eave schedule. The term "reduced |eave
schedule" nmeans a |eave schedule that reduces the usual
nunber of hours per workweek, or hours per workday, of an
enpl oyee.

(10) Director. The term"Director” neans the D rector of
Labor .

(11) Serious health condition. The term "serious health

condition" neans an illness, injury, inpairment, or physical
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or nmental condition that involves:
(A) inpatient care in a hospital, hospice, or
residential nedical care facility; or
(B) continuing treatnent by a health care provider.
(12) Son or daughter. The term "son or daughter" neans a
bi ol ogi cal, adopted, or foster child, a stepchild, a |egal
ward, or a child of a person standing in loco parentis, who
iS:
(A) under 18 years of age; or
(B) 18 years of age or older and incapable of
self-care because of a nental or physical disability.
(13) Spouse. The term "spouse" neans a husband or wfe,

as the case nmay be.

Section 102. Leave requirenent.
(a) In general.

(1) Entitlenment to | eave. Subject to Section 103, an
eligible enployee shall be entitled to a total of 12
wor kweeks of | eave during any 12-nonth period for one or
nore of the follow ng:

(A) Because of the birth of a son or daughter
of the enployee and in order to care for such son or
daught er.

(B) Because of the placenent of a son or
daughter wth t he enpl oyee for adoption or foster
care.

(© In order to care for the spouse, or a son,
daught er, par ent, son-in-| aw, daught er-i n-1 aw,
father-in-law, or nother-in-law of the enployee, if
such spouse, son, daughter, parent, son-in-I|aw,
daughter-in-law, father-in-law, or nother-in-Ilaw has
a serious health condition.

(D) Because of a serious health condition that

makes the enployee unable to performthe functions
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of the position of such enpl oyee.

(2) Expiration of entitlenent. The entitlement to
| eave under subparagraphs (A) and (B) of paragraph (1)
for a birth or placenent of a son or daughter shal
expire at the end of the 12-nonth period begi nning on the
date of such birth or placenent.

(b) Leave taken intermttently or on a reduced |eave

schedul e.

(1) I'n general. Leave under subparagraph (A) or (B)
of subsection (a)(1l) shall not be taken by an enpl oyee
intermttently or on a reduced | eave schedul e unl ess the
enpl oyee and t he enpl oyer of the enployee agree
ot herwi se. Subject to paragraph (2), subsection (e)(2),
and Section 103(b)(5), |eave under subparagraph (C or
(D) of subsection (a)(1l) may be taken intermttently or
on a reduced | eave schedul e when nedically necessary. The
taking of leave intermttently or on a reduced |eave
schedul e pursuant to this paragraph shall not result in a
reduction in the total amount of leave to which the
enployee is entitled under subsection (a) beyond the
anount of |eave actually taken

(2) Alternative position. If an enployee requests
intermttent |eave, or |eave on a reduced | eave schedul e,
under subparagraph (C) or (D) of subsection (a)(1l), that
is foreseeabl e based on planned nedical treatnent, the
enpl oyer may require such enployee to transfer
tenporarily to an available alternative position offered

by the enployer for which the enployee is qualified and

t hat :
(A) has equival ent pay and benefits; and
(B) better accommpbdates recurring periods of
| eave than the regular enploynent position of the
enpl oyee.

(c) Unpaid leave permtted. Except as provided in
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subsection (d), leave granted under subsection (a) may
consist of wunpaid |eave. Wwere an enployee is otherw se
exenpt under regul ations issued by the Secretary of the U S
Department of Labor pursuant to Section 13(a)(1) of the Fair
Labor Standards Act of 1938 (29 U S . C 213(a)(1l)), the
conpliance of an enployer wth this Article by providing
unpaid | eave shall not affect the exenpt status of the
enpl oyee under such Secti on.
(d) Relationship to paid | eave.

(1) Unpaid leave. If an enpl oyer provides paid | eave
for fewer than 12 workweeks, the additional weeks of
| eave necessary to attain the 12 workweeks of |eave
required under this Article my be provided wthout
conpensati on.

(2) Substitution of paid |eave.

(A) In general. An eligible enployee may el ect,
or an enployer may require the enpl oyee, to
substitute any of the accrued paid vacation |eave,
personal |eave, or famly |eave of the enployee for
| eave provided under subparagraph (A), (B), or (O
of subsection (a)(l) for any part of the 12-week
period of such | eave under such subsection

(B) Serious health condition. An eligible
enpl oyee nmay elect, or an enployer nmay require the
enpl oyee, to substitute any of the accrued paid
vacation |eave, personal |eave, or nedical or sick
| eave of the enployee for |eave provided under
subparagraph (C) or (D) of subsection (a)(1) for any
part of the 12-week period of such | eave under such
subsection, except that nothing in this Article
shall require an enployer to provide paid sick | eave
or paid nedical | eave in any situation in which
such enpl oyer would not normally provide any such

pai d | eave.
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(e) Foreseeabl e | eave.

(1) Requirenent of notice. In any case in which the
necessity for |eave under subparagraph (A) or (B) of
subsection (a)(l1l) is foreseeable based on an expected
birth or placenent, the enployee shall provide the
enpl oyer with not [ ess than 30 days' notice, before the
date the leave is to begin, of the enployee's intention
to take | eave under such subparagraph, except that if the
date of the birth or placenent requires |leave to begin
in less than 30 days, the enployee shall provide such
notice as is practicable.

(2) Duties of enployee. In any case in which the
necessity for |eave under subparagraph (C) or (D) of
subsection (a)(1l) is foreseeabl e based on pl anned nedi cal
treatnent, the enpl oyee:

(A) shall make a reasonable effort to schedule
the treatnment so as not to disrupt wunduly the
operations of the enployer, subject to the approval
of the health care provider of the enpl oyee or the
health care provider of the son, daughter, spouse,
parent, son-in-law, daughter-in-law, father-in-Iaw,
or nother-in-law of the enployee, as appropriate,;
and

(B) shall provide the enployer with not |ess
than 30 days' notice, before the date the |leave is
to begin, of the enployee's intention to take | eave
under such subparagraph, except that if the date of
the treatnent requires leave to begin in |ess than
30 days, the enployee shall provide such notice as
is practicable.

(f) Spouses enpl oyed by the sanme enployer. In any case in

which a husband and wife entitled to | eave under subsecti on

(a) are enployed by the sanme enpl oyer, the aggregate nunber

wor kweeks of |eave to which both may be entitled nay be
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l[imted to 12 workweeks during any 12-nonth period, if such
| eave i s taken:
(1) under subparagraph (A) or (B) of subsection
(a)(1); or
(2) to care for a sick parent under subparagraph (C

of such subsecti on.

Section 103. Certification.

(a) In general. An enployer may require that a request
for |eave under subparagraph (C) or (D) of Section 102(a)(1)
be supported by a certification issued by the health care
provider of the eligible enployee or of the son, daughter,
spouse, parent, son-in-law, daughter-in-law, father-in-Iaw,
or not her-in-law of the enployee, as appropriate. The
enpl oyee shall provide, in a tinely manner, a copy of such
certification to the enpl oyer.

(b) Sufficient certification. Certification provided
under subsection (a) shall be sufficient if it states:

(1) the date on which the serious health condition
commenced,;

(2) the probable duration of the condition;

(3) t he appropriate nedical facts wthin the
knowl edge of the health care provider regarding the
condi ti on;

(4) (A for pur poses of | eave under Section
102(a)(1)(C), a statenent that the eligible enployee is
needed to care for the son, daughter, spouse, parent,
son-in-| aw, daught er-i n-1 aw, fat her-in-1aw, or
nother-in-law and an estimate of the anmpunt of tine that
such enployee is needed to care for the son, daughter,
spouse, parent, son-in-| aw, daught er-i n-1 aw,
father-in-law, or nother-in-law, and

(B) for pur poses of | eave under Section

102(a)(1)(D), a statenent that the enployee is unable to
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performthe functions of the position of the enpl oyee;

(5) in the case of «certification for intermttent
| eave, or |leave on a reduced |eave schedule, for planned
medi cal treatnment, the dates on which such treatnent is
expected to be given and the duration of such treatnent;

(6) in the case of certification for intermttent
| eave, or |eave on a reduced |eave schedule, under
Section 102(a) (1) (D), a statenent of the nedical
necessity for the intermttent l|leave or |leave on a
reduced |eave schedule, and the expected duration of the
intermttent | eave or reduced | eave schedul e; and

(7) in the case of «certification for intermttent
| eave, or leave on a reduced |[|eave schedule, under
Section 102(a)(1)(C), a statenent that the enployee's
intermttent |eave or |leave on a reduced |eave schedul e
is necessary for the care of the son, daughter, parent,
spouse, son-in-law, daughter-in-law, father-in-law or
not her-in-1aw who has a serious health condition, or wll
assist in their recovery, and the expected duration and
schedule of the intermttent |eave or reduced |eave
schedul e.

(c) Second opinion.

(1) I'n general. In any case in which the enployer
has reason to doubt the validity of the certification
provi ded under subsecti on (a) for | eave under
subparagraph (C) or (D) of Section 102(a)(1), t he
enpl oyer nmay require, at the expense of the enpl oyer,
that the eligible enployee obtain the opinion of a second
health care provider designated or approved by the
enpl oyer concerning any information certified under
subsection (b) for such | eave.

(2) Limtation. A health care provider designated or
approved under paragraph (1) shall not be enployed on a

regul ar basis by the enpl oyer.
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1 (d) Resolution of conflicting opinions.

2 (1) I'n general. In any case in which the second
3 opinion described in subsection (c) differs fromthe
4 opinion in the original «certification provided under
5 subsection (a), the enployer may require, at the expense
6 of the enployer, that the enpl oyee obtain the opinion of
7 a third health care provider designated or approved
8 jointly by the enployer and the enpl oyee concerning the
9 information certified under subsection (b).

10 (2) Finality. The opinion of the third health care
11 provider concerning the information certified under
12 subsection (b) shall be considered to be final and shal
13 be bi nding on the enpl oyer and the enpl oyee.

14 (e) Subsequent recertification. The enployer may require
15 that the eligible enployee obtain subsequent recertifications
16 on a reasonabl e basis.

17 Section 104. Enploynent and benefits protection.

18 (a) Restoration to position.

19 (1) In general. Except as provided in subsection
20 (b), any eligible enployee who takes | eave under Section
21 102 for the intended purpose of the |I|eave shall be
22 entitled, on return from such | eave:
23 (A) to be restored by the enployer to the
24 position of enploynent held by the enpl oyee when the
25 | eave commenced; or
26 (B) to be restored to an equival ent position
27 w th equival ent enpl oynent benefits, pay, and other
28 terms and conditions of enploynent.
29 (2) Loss of Dbenefits. The taking of |eave under
30 Section 102 shall not result in the |loss of any
31 enpl oynent benefit accrued prior to the date on which the
32 | eave commenced.

33 (3) Limtations. Nothing in this Section shall be
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construed to entitle any restored enpl oyee to:

(A) the accrual of any seniority or enploynent
benefits during any period of |eave; or

(B) any right, benefit, or position of
enpl oynent other than any right, benefit, or
position to which the enployee would have been
entitled had the enpl oyee not taken the | eave.

(4) Certification. As a condition of restoration
under paragraph (1) for an enpl oyee who has taken | eave
under Section 102(a)(1)(D), the enployer may have a
uniformy applied practice or policy that requires each
such enpl oyee to receive certification from the health
care provider of the enployee that the enployee is able
to resunme work, except that nothing in this paragraph
shal | supersede a valid State or local law or a
col l ective bargai ning agreenent that governs the return
to work of such enpl oyees.

(5) Construction. Nothing in this subsection shal
be construed to prohibit an enployer from requiring an
enpl oyee on | eave under Section 102 to report
periodically to the enployer on the status and intention
of the enployee to return to work.

(b) Exenption concerning certain highly conpensated
oyees.

(1) Denial of restoration. An enployer nmay deny
restorati on under subsection (a) to any eligible enpl oyee
described in paragraph (2) if:

(A such denial 1is necessary to prevent
substantial and grievous economc injury to the
operations of the enpl oyer;

(B) the enployer notifies the enpl oyee of the
intent of the enployer to deny restoration on such
basis at the tine the enployer determ nes that such

injury would occur; and
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(GO in any case in which the |eave has
commenced, the enployee elects not to return to
enpl oynent after receiving such notice.

(2) Affected enployees. An eligible enpl oyee
descri bed in paragraph (1) is a salaried eligible
enpl oyee who is anong the highest paid 10 percent of the
enpl oyees enpl oyed by the enployer within 75 mles of the
facility at which the enpl oyee is enpl oyed.

(c) Maintenance of health benefits.

(1) Coverage. Except as provided in paragraph (2),
during any period that an eligible enployee takes |eave
under Section 102, the enployer shall maintain coverage
under any "group health plan" (as defined in Section
5000(b) (1) of the Internal Revenue Code of 1986) for the
duration of such leave at the level and under the
conditions coverage would have been provided if the
enpl oyee had continued in enploynent continuously for the
duration of such |eave.

(2) Failure to return fromleave. The enployer nmay
recover the premum that the enployer paid for
mai nt ai ni ng coverage for the enployee wunder such group
health plan during any period of wunpaid |eave under
Section 102 if:

(A) the enployee fails to return from |eave
under Section 102 after the period of |eave to which
the enployee is entitled has expired; and

(B) the enployee fails to return to work for a
reason ot her than:

(1) the continuation, recurrence, or onset
of a serious health condition that entitles the

enpl oyee to | eave under subparagraph (C) or (D)

of Section 102(a)(1); or

(1i) other ci rcunst ances beyond t he

control of the enpl oyee.
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(3) Certification.

(A) Issuance. An enployer may require that a
claimthat an enployee is unable to return to work
because of the continuation, recurrence, or onset of
the serious health condition described in paragraph
(2)(B)(i) be supported by:

(1) acertification issued by the health

care provi der of the son, daughter, spouse,
par ent, son-in-I aw, daught er-i n-1 aw,
fat her-in-1aw, or nmot her-in-law  of t he

enpl oyee, as appropriate, in the case of an

enpl oyee unable to return to work because of a

condition specified in Section 102(a)(1)(C; or

(ii) a certification issued by the health
care provider of the eligible enployee, in the
case of an enployee unable to return to work
because of a condition specified in Section
102(a) (1) (D).

(B) Copy. The enployee shall provide, in a
tinmely manner, a copy of such certification to the
enpl oyer.

(C Sufficiency of certification.

(i) Leave due to serious health condition
of enpl oyee. The certification described in
subparagraph (A (ii) shall be sufficient if the
certification states that a serious health
condition prevented the enployee from being
able to performthe functions of the position
of the enployee on the date that the |eave of
t he enpl oyee expired.

(i1) Leave due to serious health condition
of famly nenber. The certification described
i n subparagraph (A (i) shall be sufficient if

the certification states that the enployee is
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needed to care for the son, daughter, spouse,
par ent, son-in-I| aw, daught er-i n-1 aw,
father-in-law, or nother-in-law who has a
serious health condition on the date that the

| eave of the enpl oyee expired.

Section 105. Prohibited Acts.
(a) Interference with rights.

(1) Exercise of rights. It shall be unlawful for any
enployer to interfere wth, restrain, or deny t he
exercise of or the attenpt to exercise, any right
provi ded under this Article.

(2) D scrimnation. 1t shall be unlawful for any
enpl oyer to discharge or in any other manner discrimnate
agai nst any individual for opposing any practice mde
unl awful by this Article.

(b) Interference with proceedings or inquiries. It shal

be unl awful for any person to discharge or in any other
manner discrimnate against any individual Dbecause such

i ndi vi dual :

(1) bhas filed any <charge, or has instituted or
caused to be instituted any proceedi ng, under or related
to this Article;

(2) has given, or is about to give, any information
in connection with any inquiry or proceeding relating to
any right provided under this Article; or

(3) has testified, or is about to testify, in any
inquiry or proceeding relating to any right provided

under this Article.

Section 106. Investigative authority.

(a) In general. To ensure conpliance with the provisions

of this Article, or any rule or order issued under this

Article, the Director shall have, subject to subsection (c),
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the authority to investigate conplaints.

(b) Obligation to keep and preserve records. Any enpl oyer
shall make, keep, and preserve records pertaini ng to
conpliance with this Article in accordance with rul es adopted
by the Director.

(c) Required subm ssions generally limted to an annual
basis. The Director shall not under the authority of this
Section require any enployer or any plan, fund, or programto
submt to the Director any books or records nore than once
during any 12-nonth period, unless t he Di rector has
reasonable cause to believe there may exi st a violation of
this Article or any rule or order issued pursuant to this
Article, or is investigating a charge pursuant to Section
107(b).

(d) Subpoena powers. For t he pur poses of any
investigation provided for in this Section, the D rector

shal | have the authority to issue subpoenas.

Section 107. Enforcenent.
(a) CGvil action by enpl oyees.
(1) Liability. Any enployer who violates Section 105
shall be liable to any eligible enployee affected:
(A) for damages equal to:
(1) the anpunt of:

() any wages, salary, enploynent
benefits, or other conpensation denied or
lost to such enployee by reason of the
viol ation; or

(1) in a case in which wages,
sal ary, enpl oynent benefits, or other
conpensati on have not been denied or |ost
to the enployee, any actual nonetary
| osses sustained by the enployee as a

direct result of the violation, such as
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the cost of providing care, up to a sum

equal to 12 weeks of wages or salary for

t he enpl oyee;

(1i) the interest on the anmount descri bed
in clause (i) calculated at the rate of
interest on judgnents set forth in Section
2-1303 of the Code of Civil Procedure; and

(tit) an additional anpbunt as |iquidated
damages equal to the sum of the anobunt
described in clause (i) and the I nt erest
described in clause (ii), except that if an
enpl oyer who has viol ated Section 105 proves to
the satisfaction of the court that the act or
om ssion which violated Section 105 was in good
faith and that the enployer had reasonable
grounds for believing that the act or om ssion
was not a violation of Section 105, such court
may, in the discretion of the court, reduce the
anmount of the Iliability to the anmount and
i nterest determ ned under clauses (i) and (ii),
respectively; and
(B) for such equitable relief as may be

appropriate, including enploynent, reinstatenent,

and pronotion.

(2) Rght of action. An action to recover the
damages or equitable relief prescribed in paragraph (1)
may be nmaintained against any enployer (including a
public agency) in the circuit court by any one or nore
enpl oyees for and in behalf of:

(A) the enpl oyees; or
(B) the enpl oyees and ot her enployees simlarly
si tuated

(3) Fees and costs. The <court in such an action

shall, in addition to any judgnent awarded to the
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plaintiff, allow a reasonable attorney's fee, reasonable
expert witness fees, and other costs of the action to be
paid by the defendant.

(4) Limtations. The right provided by paragraph (2)
to bring an action by or on behalf of any enpl oyee shal
term nate:

(A on the filing of a conplaint by the

Director in an action under subsection (d) in which

restraint is sought of any further delay in the

paynment of the anount described in paragraph (1)(A)

to such enployee by an enpl oyer responsible under

paragraph (1) for the paynent; or
(B) on the filing of a conplaint by the

Director in an action under subsection (b) in which

a recovery 1is sought of the damages described in

paragraph (1)(A) owing to an eligible enployee by an

enpl oyer liable wunder paragraph (1), unless the
action described in subparagraph (A) or (B) is
dism ssed wthout prejudice on notion of t he

Director.

(b) Action by the Director.

(1D Adm ni strative action. The Director shal
recei ve, investigate, and attenpt to resolve conplaints
of violations of Section 105.

(2) GCuvil action. The Director may bring an action
inthe circuit court to recover the damages described in
subsection (a)(1)(A).

(3) Suns recovered. Any sunms recovered by the
Director pursuant to paragraph (2) shall be held in a
special deposit account and shall be paid, on order of
the Director, directly to each enployee affected. Any
such suns not paid to an enployee because of inability
to do so within a period of 3 years shall be deposited

into the General Revenue Fund.
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(c) Limtation.

(1) I'n general. Except as provided in paragraph (2),
an action may be brought under this Section not |ater
than 2 vyears after the date of t he | ast event
constituting the alleged violation for which the action
i s brought.

(2) WIlful violation. In the case of such action
brought for a wllful violation of Section 105, such
action may be brought within 3 years of the date of the
| ast event constituting the alleged violation for which
such action is brought.

(3) Commencenent. In determ ning when an action 1is
commenced by the Director wunder this Section for the
pur poses of this subsection, it shall be considered to be
commenced on the date when the conplaint is filed.

(d) Action for injunction by Director. The circuit court

shall have jurisdiction, for cause shown, in an action

brought by the Director:

(1) to restrain violations of Section 105, including
the restraint of any withholding of paynent of wages,
sal ary, enploynent benefits, or other conpensation, plus
interest, found by the court to be due to eligible
enpl oyees; or

(2) to award such other equitable relief as may be
appropriate, including enploynent, reinstatenent, and

pronoti on.

Section 108. Special rules concerning enpl oyees of |ocal

educati onal agenci es.

(a) Application.

(1) I'n general. Except as otherwi se provided in this
Section, the rights (including the rights wunder Section
104, which shall extend throughout the period of |eave of

any enpl oyee under this Section), renedies, and
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procedures under this Article shall apply to:

(A) any "local educational agency" (as defined
in Section 1471(12) of the Elenentary and Secondary
Education Act of 1965 (20 U.S.C. 2891(12)) and an
el igible enpl oyee of the agency; and

(B) any private elenentary or secondary schoo
and an eligible enployee of the school.

(2) Definitions. For purposes of the application
described in paragraph (1):

(A Eligible enployee. The term "eligible
enpl oyee" neans an eligible enpl oyee of an agency or
school described in paragraph (1).

(B) Enployer. The term "enployer"™ neans an
agency or school described in paragraph (1).

(b) Leave does not violate certain other federal laws. A
| ocal educational agency and a private el enentary or
secondary school shall not be in violation of the Individuals
with Disabilities Education Act (20 U S.C. 1400 et seq.),
Section 504 of the Rehabilitation Act of 1973 (29 U S.C
794), or title VI of the Cvil R ghts Act of 1964 (42 U. S C
2000d et seq.), solely as a result of an eligible enployee of
such agency or school exercising the rights of such enpl oyee
under this Article.

(c) Intermttent |eave or |eave on a reduced schedule for
i nstructional enpl oyees.

(1) I'n general. Subject to paragraph (2), 1in any
case in which an eligible enpl oyee enpl oyed principally
in an instructional capacity by any such educational
agency or school requests |eave under subparagraph (C) or
(D) of Section 102(a)(1l) that is foreseeable based on
pl anned nedical treatnent and the enployee would be on
| eave for greater than 20 percent of the total nunber of
working days in the period during which the | eave would

extend, the agency or school may require that such
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enpl oyee el ect either:

(A) to take leave for periods of a particular
duration, not to exceed the duration of the planned
medi cal treatnment; or

(B) to transfer tenporarily to an available
alternative position offered by the enployer for
whi ch the enployee is qualified, and that:

(1) has equival ent pay and benefits; and

(11) better accommodates recurring periods
of leave than the regular enpl oynent position
of the enpl oyee.

(2) Application. The el ections descri bed in
subparagraphs (A) and (B) of paragraph (1) shall apply
only with respect to an eligible enployee who conplies
with Section 102(e)(2).

(d) Rules applicable to periods near the conclusion of an
academc term The followng rules shall apply with respect
to periods of |eave near the conclusion of an academc term
in the case of any eligible enployee enployed principally in
an instructional capacity by any such educational agency or
school

(1) Leave nore than 5 weeks prior to end of term |If
the eligible enpl oyee begins | eave under Section 102 nore
than 5 weeks prior to the end of the academc term the
agency or school my require the enployee to continue
taking |l eave until the end of such term if:

(A) the leave is of at |east 3 weeks duration;
and

(B) the return to enploynment would occur during
the 3-week period before the end of such term
(2) Leave less than 5 weeks prior to end of term |If

the eligible enployee begins |eave under subparagraph

(A, (B), or (C of Section 102(a)(1l) during the period

that commences 5 weeks prior to the end of the academ c
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term the agency or school may require the enployee to
continue taking | eave until the end of such term if:
(A) the leave is of greater than 2 weeks
duration; and
(B) the return to enploynment would occur during
the 2-week period before the end of such term
(3) Leave less than 3 weeks prior to end of term |If
the eligible enpl oyee begins |eave under subparagraph

(A, (B, or (C of Section 102(a)(1l) during the period

that commences 3 weeks prior to the end of the academc

term and the duration of the leave is greater than 5

wor ki ng days, the agency or school my require the

enpl oyee to continue to take |eave until the end of such
term

(e) Restoration to equivalent enploynment position. For
pur poses of determnations wunder Section 104(a) (1) (B)
(relating to the restoration of an eligible enployee to an
equi val ent position), in the case of a |l|ocal educational
agency or a private elenentary or secondary school, such
determ nation shall be nmade on the basis of established
school board policies and practices, private school policies
and practices, and coll ective bargai ni ng agreenents.

(f) Reduction of the amobunt of liability. If a |ocal
educational agency or a private elenentary or secondary
school that has violated this Article proves to the
satisfaction of the <court that the agency, school, or
departnent had reasonable grounds for believing that the
underlying act or omssion was not a violation of this
Article, such court may, 1in the discretion of the court,
reduce the anmount of the liability provided for under Section
107(a)(1)(A) to the anpbunt and interest determned under

clauses (i) and (ii), respectively, of such Section.

Section 109. Noti ce.
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(a) In general. Each enpl oyer shall post and keep posted,
in conspicuous places on the prem ses of the enployer where
notices to enployees and applicants for enploynent are
customarily posted, a notice, to be prepared or approved by
the Director, setting forth excerpts from or sunmaries of,
the pertinent provisions of this Article and information
pertaining to the filing of a charge.

(b) Penalty. Any enployer that willfully violates this
Section may be assessed a civil noney penalty not to exceed

$100 for each separate of fense.

ARTI CLE 11. (BLANK)

ARTI CLE 111 . ( BLANK)

ARTI CLE 1'V. M SCELLANEQUS PROVI SI ONS

Section 401. Effect on other | aws.

(a) Federal and State antidiscrimnation laws. Nothing in

this Act shall be construed to nodify or affect any Federal

or State |l aw prohibiting discrimnation on the basis of
race, religion, color, national worigin, sex, age, or
di sability.

(b) State and local laws. Nothing in this Act shall be
construed to supersede any provision of any State or |ocal
| aw that provides greater famly or nedical |eave rights than

the rights established under this Act.

Section 402. Effect on existing enploynent benefits.

(a) Mre protective. Nothing in this Act shall be
construed to dimnish the obligation of an enpl oyer to conply
with any coll ective bargaining agreenent or any enploynent
benefit program or plan that provides greater famly or

medi cal |eave rights to enployees than the rights established
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under this Act.
(b) Less protective. The rights established for enpl oyees
under this Act shall not be dimnished by any collective

bargai ning agreenent or any enploynent benefit program or

pl an.

Section 403. Encouragenent of nore gener ous | eave
pol i ci es. Not hi ng in this Act shall be construed to
di scourage enployers from adopting or retaining | eave

policies nore generous than any policies that conmply with the

requi renents under this Act.

Section 404. Rules. The Director shall prescribe such
rules as are necessary to carry out this Act not later than

120 days after the effective date of of this Act.

Section 404.1. Applicability.

(1) In the case of a collective bargai ning agreenent in
effect on the effective date of this Act, Article | shal
apply on the earlier of:

(A) the date of the term nation of such agreenent;
or

(B) the date that occurs 12 nonths after the
effective date of this Act.

(2) Nothing in this Act shall be construed to limt the
applicability of the federal Fam |y and Medical Leave Act of
1993 with regard to enpl oyers and enpl oyees covered by that
Act .

Section 405. Effective date. This Act shall take effect 6

mont hs after it becomes | aw


SOLIMAR DFAULT BILLS NONE


